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SECTION 117

SEcTION 117. 343.38 (4) (a) of the statutes is repealed.

SECTION 118. 343.38 (4) (b) of the statutes is repealed.

SEcCTION 119. 343.39 (1) (a) of the statutes is amended to read:

343.39 (1) (a) When, in the case of a suspended operating privilege, the period
of suspension has terminated, the reinstatement fee specified in s. 343.21 (1) () has
been paid to the department and, for reinstatement of an the operating privilege of
a resident suspended under ch. 344, the person files with the department proof of
financial responsibility, if required, in the amount, form and manner specified under
ch. 344.

SECTION 120. 343.39 (2) of the statutes is amended to read:

343.39 (2) Whenever a person’s operating privilege is automatically reinstated,
the department shall forthwith notify such person thereof and-shall-return-any
surrendered-and-unexpired license-in-its-possession. If the person’s license expired

during the period of revocation or suspension, such person may renew the license at
the standard renewal fee at any time within 30 days after the reinstatement of the

operating privilege. If the person states to the department that he or she no longer

possesses the license because the license was surrendered to a court, and the person

has satisfied all requirements under sub. (1), including, if applicable, payment of the

reinstatement fee required under sub. (1) (a), the department shall issue a new

license without anv additional fee for the license.

SECTION 121. 343.44 (1) (a) of the statutes is amended to read:
343.44 (1) (a) Operating while suspended. No person whose operating privilege

has been duly suspended under the laws of this state or, if the person is not a resident,

under the laws of the person’s home jurisdiction, may operate a motor vehicle upon

any highway in this state during the period of suspension or in violation of any
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SECTION 121

restriction on an occupational license issued to the person during the period of
suspension. A person’s knowledge that his or her operating privilege is suspended
is not an element of the offense under this paragraph. In this paragraph, “restriction
on an occupational license” means restrictions imposed under s. 343.10 (5) (a) as to
hours of the day, area, routes or purpose of travel, vehicles allowed to be operated,
use of an ignition interlock device, sobriety or use of alcohol, controlled substances
or controlled substance analogs.

SECTION 122. 343.44 (1) (b) of the statutes is amended to read:

343.44 (1) (b) Operating while revoked. No person whose operating privilege

has been duly revoked under the laws of this state or, if the person is not a resident,

under the laws of the person’s home jurisdiction, may knowingly operate a motor

vehicle upon any highway in this state during the period of revocation or in violation
of any restriction on an occupational license issued to the person during the period
of revocation. In fhis paragraph, “restriction on an occupational license” means
restrictions imposed under s. 343.10 (5) (a) as to hours of the day, area, routes or
purpose of travel, vehicles allowed to be operated, use of an ignition interlock device,
sobriety or use of alcohol, controlled substances or controlled substagnce analogs.

SECTION 123. 343.44 (1) (c) of the statutes, as affected by 200‘:{? Wisconsin Act
33, is amended to read:

343.44 (1) (c) Operating while ordered out—of-service. No person may operate

a commercial motor vehicle while the person or the commercial motor vehicle is

ordered out—of-service under the law of this state or another jurisdiction .

or under federal law.

SECTION 124. 343.44 (2) (am) of the statutes is amended to read:
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SECTION 124

343.44 (2) (am) Any person who violates sub. (1) (b) before May 1, 2002, may

be required to forfeit not more than $600, except that, if the person has been

convicted of a previous violation of sub. (1) (b),-or-of-operating-a-motor-vehiele-in

within the preceding 5—year period, the penalty under par. (b) shall apply.

SECTION 125. 343.44 (2r) of the statutes is amended to read:

343.44 (2r) PRIOR CONVICTIONS. For purposes of determining prior convictions
under this section, the 5-year period shall be measured from the dates of the
violations that resulted in the convictions and each conviction under sub. (2) shall
be counted. Convictions of-s—343-44(1);-1997 stats—other-thanfor-operating-a
%{W&%@H@hi@l@%?kﬂl&%d@md—&&t—@m under the law of another

have been violations of this section shall be counted under this section as prior

convictions.

vito/ Is thﬁthe Ut ol o this cognsis
le do -—oﬁ*—-sem )g@r is the i1

SECTION 126. 343.44 (2s) of the statutes is amended to read:

343.44 (2s) Citations. Within 30 days after receipt by the department of a
report from a law enforcement officer under s. 343.305 (7) or a court order under s.
343.28 of a violation committed by a person operating a commercial motor vehicle
while subject to an out—of-service order under s. 343.305 (7) (b) or (9) (am), a traffic
officer employed under s. 110.07 may prepare a uniform traffic citation under s.

345.11 for a violation of sub. (1) (¢c) or (d) and serve it on the person. The citation may
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SECTION 126

be served anywhere in this state and shall be served by delivering a copy to the
person personally or by leaving a copy at the person’s usual place of abode with a
person of discretion residing therein or by mailing a copy to the person’s last-known

residence address, including, if the person is not a resident, an address in another

jurisdiction. The venue for prosecution may be the county where the alleged offense

occurred or, if the person is a resident, in the person’s county of residence.

SECTION 127. 343.44 (4r) of the statutes is amended to read:

3483.44 (4r) VIOLATION OF OUT-OF-SERVICE ORDER. In addition to other penalties
for violation of this section, if a person has violated this section after he-er-she the
person or the commercial motor vehicle operated by the person was ordered

7 - éiw
i¢o or under

out—of-service under the law of this state or another iurisdictionﬁg"é y

federal law, the violation shall result in disqualification under s. 343.315 (2) (h) or
).

SECTION 128. 343.50 (8) (b) of the statutes is amended to read:

343.50 (8) (b) The department may not disclose any record or other information
concerning or relating to an applicant or identification card holder to any person
other than a court, district attorney, county corporation counsel, city, village, or town

attorney, law enforcement agency, driver licensing agency of another jurisdiction or

xico, the applicant or identification card holder or, if the applicant or

Me ,

identification card holder is under 18 years of age, his or her parent or guardian.

Except for photographs diselesed-to-a-law-enforcement-ageney for which disclosure

is authorized under s. 343.237, persons entitled to receive any record or other

information under this paragraph shall not disclose the record or other information
to other persons or agencies. This paragraph does not prohibit the disclosure of a

person’s name or address, of the name or address of a person’s employer or of
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SECTION 128

1 financial information that relates to a person when requested under s. 49.22 (2m) by
2 the department of workforce development or a county child support agency under s.
3 59.53 (5).

=»+NOTE: In response to the DO’{ comment and suggested. change, I have made the
(%1ange; b\,%t the change was n@t ade 111 the “/1” draft because it expands,me &cope of
di@closure Under éi “/1” draft, p tos'could be disclosed to the driveriJicer
of another étate but® %ghat a%gency é@ 1d n@t further dlsclose ‘t;he phcy;o BO’P’S suggestgd
. chaﬁge lifts '%hlﬁ restriction‘on the\driver licensin| agency ofianother state with respect
i\\S e{r % to further disclosure of the phofo Please let me know/if this change is ot Wﬂh\%t you Wani%i

4 e SECTION 129. 344.02 (3) of the statutes is amended to read:

5 344.02 (8) Upon completion of the hearing, the department shall make findings

6 of fact, conclusions of law, and a decision, and shall, as provided in this chapter, either

7 proceed to order suspension of the person’s operating privﬂegeé or registrations, or

8 both, and may also order the impoundment of the person’s motor vehicle, in

9 accordance with s. 344.14, or upon good cause appearing therefor, shall terminate the
10 proceedings.

J

SEcTioON 130. 344.08 (1m) of the statutes is created to read:
v
344.08 (1m) Nomlthstandmg sub. (1), W@ﬁﬁ@f@gﬁaﬁgﬁ@m@f

M (12( (z}f the secretary may suspend the operating privilege of a
43.023 Y W bl

nonresident for an offense specified in sub. ( 1}£1f the offense IS{ dentified in the rules

under s. 343.02 (3) (b).

16 SEcCTION 131. ?;44.13 (2) of the statutes is amended to read:

17 344.13 (2) The secretary shall determine the amount of security required to be

18 deposited by each person on the basis of the accident reports or other information

19 submitted. In addition to the accident reports required by law, the secretary may

20 request from any of the persons, including passengers and pedestrians, involved in
21 such accident such further information, sworn statements or other evidence relating

22 to property damage, personal injury or death in motor vehicle accidents as deemed



2005 — 2006 Legislature -61- Lfﬁafif,’gfgg

SEcCTION 131

1 necessary to aid in determining the amount to be deposited as security under s.
2 344.14. Failure Subject to s. 344.14 (1r), failure of a person to comply with such
3 request is grounds for suspending such person’s operating privilege but no
4 suspension shall be made on such grounds until one follow—up request has been
5 made and at least 20 days have elapsed since the mailing of the first request.

6 SECTION 132. 344.14 (lrSgof the statutes is created to read:

7 344.14 (1r) Notwithstanding sub. (1),4&@% s a’party-todnag

8 ;,é j(% the secretary may &ifé i; uspend under sub. (1) or under s.
9 344.13 (2) the opérating privilege of a nonresident for, respectively, an offense

P e not”
10/ specified in sub. (1) or s. 344.13 (2)}if the offense is{gidentiﬁed in the rules under s.

11 343.02 (3) (b).

12 SECTION 133. 344.18 (1m) (a) of the statutes is amended to read:

13 344.18 (Im) (a) Unless 3 years have elapsed since the date that a requirement

14 under sub. (1) (a), (b), (c) or (d) has been met or unless the Deréon is a nonresident,

15 the person whose operating privilege or registration was suspended or revoked
M 16 under s. 344.14 shall file with the department and maintain in effect proof of

17 financial responsibility in the amount, form and manner specified in this chapter.

18 SECTION 134. 344.18 (3m) (a) of the statutes is amended to read:

344.18 (3m) (a) Unless 3 years have elapsed since the date that a requirement

under sub. (3) () or (b) has been metjor unless the person is a nonresident, the person

whose operating privilege or registration was suspended or revoked under sub. (3)
22 shall file with the department and maintain in effect proof of financial responsibility
23 in the amount, form and manner specified in this chapter.

24 SECTION 135. 344.19 (1) of the statutes is amended to read:
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1 344.19 (1) If the operator dr the owner of a motor vehicle involved in an accident
2 within this state has no license or registration, whether because the operator or
3 owner is a nonresident or because the operator or owner is a resident who has failed
4 or neglected to obtain a license or registration in this state, the operator or owner
5 shall not be allowed a license or registration until the operator or owner has complied
6 with the requirements of this chapter to the same extent as would be necessary if,
7 at the time of the accident, the operator or owner had held a license and registration
8 in this state. Nothing in this subsection requires the department to maintain an f
AN (2 )
{/9//‘ operator’s record with respect to a nonresident except as provided in s. 343.2}3{ p
10 SECTION 136. 344.19 (32) of the statutes is renumbered 344.19 (2) (intro.%) and
11 amended to read:
12 344.19 (2) (intro.) If the operating privilege or registration of a nonresident is
13 suspended under s. 344.14, the secretary shall transmit a certified copy of the record
14 of such action as follows:
15 (b) With respect to the registration suspension, to the administrator of the
16 division of motor vehicles or equivalent official of the state in which that person
17 resides if the law of the state in which that person resides provides for similar action
18 by the administrator or equivalent official of that state in the event that a resident
19 of this state has a nonresident’s eperatingprivilege-or registration in that state
20 suspended or revoked for failure to comply with the safety responsibility law of that
21 state. |
22 SECTION 137. 344.19 (2) (a) of the statutes is created to read:
23 344.19 (2) (a) V%ith respect to the operating privilege suspension, as provided

— (%
@ ins. 343.365%

25 SECTIéN 138. 344.19 (3) of the statutes is amended to read:
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SECTION 138

1 344.19 (3) Upon receipt of such certification from another state to the effect
that the operating privilege or registration of a resident of this state has been

suspended or revoked in such other state under a law providing for its suspension

2
3
4 or revocation for failure to deposit security for payment of judgments arising out of
5 a motor vehicle accident, under circumstances which would require the secretary to
6

suspend a-npenresident’s person’s operating privilege or registration had the accident

10 privilege under circumstances substantially similar to those described in s. 344.14

11 is an offense identified in the rules under s. 343.02 (3) (b), the secretary shall suspend
12 the operating privilege of such resident if he or she was the operator and all of his
13 or her registrations if he or she was the owner of a motor vehicle involved in such
14 accident. The department may accept a certification which is in the form of a
15 combined notice of required security and suspension order, but shall not suspend a
16 resident’s operating privilege or registration on the basis of such order until at least
17 30 days have elapsed since the time for depositing security in the other state expired.
18 A suspension or revocation of operating privilege under this section shall continue
19 until such resident furnishes evidence of his or her compliance with the law of the
20 other state relating to the deposit of security, pays the fee required under s. 343.21
21 (1) (§) and complies with the applicable provisions of s. 343.38. A suspension or
22 revocation of registration under this section shall continue until such resident
23 furnishes evidence of his or her compliance with the law of the other state relating
;% 24 to the deposit of security, pays the fee required under s. 341.36 (1m) and satisfies the
"75)  requirements of sub. (3m). )

3\ A /
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SECTION 139

SECTION 139. 344.24 of the statutes is amended to read:

344.24 Applicability of sections relating to proof of financial
responsibility for the future. Sections 344.29 to 344.41 are applicable in all cases
in which a person is required to deposit proof of financial responsibility for the future,
including those cases in which a person is required to deposit proof of financial
responsibility for the future under ss. 344.25 to 344.27, those cases in which the
deposit of proof of financial responsibility for the future is a condition precedent to
reinstatement of an operating privilege or registration suspended or revoked under
s. 344.14, 344.18 (3) or 344.19 (3) and those cases in which the deposit of proof of
financial responsibility for the future is a condition precedent to issuanee-of-an

eperator’s-license-under-5.-343.38-(4)-or reinstatement of an operating privilege

revoked under ch. 343.

****NOTE In response to the DOT note Tjunderstandithat theSuggested change 1§
hole last hrase “an thosg caseg in Wthh the depasfc of proof ¢ of ﬁne:g
respcns 111;;' rthe ureié ac dition pr ed@nt to issuance of an o era‘tor s i nsé
under 5 34 ’*(4) orr mst’atem nt of an o rating privilege ‘revoked éer ch. 3 5
can make tzing change b}r‘b 1 ca of make it piecemeal The statute specn”y ler
34{3 38 (1){c) that proaf¢f finanéi esponglrpxhty is reqil}red Do youzéﬁant me té’gmalg@
th%"sugge ed change and repeal’s. 343.38 (1) (¢)?

SECTION 140. 344.25 (7) of the statutes is created to read:

344.25 (7) Notw1thstand1ng sub. (5), %&W@pw ‘a11 agTéementz -
) ) g
302/ z )g the secretary shall W{Suspfend the operating privilege of a

ﬁonre&dentélf operating privilege suspension under circumstances substantially
@l

similar to those described in this subchapter 1{ identified in the rules under s. 343.02
(3) (b).

SECTION 141. 344.26 (1) of the statutes is amended to read:

344.26 (1) Subject to the exceptions stated in ss. 344.25 (2) and 344.27 (2), any

operating privilege or registration suspended or revoked under s. 344.25 shall
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SECTION 141

remain suspended or revoked until every judgment mentioned in s. 344.25 is stayed,
satisfied, or discharged and, unless 3 years have elapsed since the date on which the

judgment was stayed, satisfied, or discharged or unless the person is a nonresident,

until the person whose operating privilege and registration was suspended or
revoked furnishes and maintains in effect proof of financial responsibility for the
future.

SECTION 142. 344.27 (2) of the statutes is amended to read:

344.27 (2) The secretary shall not suspend the operating privilege or
registration and shall restore any operating privilege or registration suspended
following nonpayment of a judgment when the judgment debtor obtains such order
permitting the payment of the judgment in installments and, unless 3 years have
elapsed since the date on which the order permitting the payment of the judgment
in installments is filed with the secretary or unless the judgment debtor is a
nonresident, furnishes and maintains proof of financial responsibility for the future.

SECTION 143. 344.27 (3) of the statutes is amended to read:

344.27 (8) If the judgment debtor fails to pay any installment as specified by
such order, the secretary, upon notice of such default, shall immediately suspend the
operating privilege, if permitted under this subchapter, and registrations of the
judgment debtor until such judgment is satisfied as provided in s. 344.26.

SECTION 144. 344.29 of the statutes is amended to read:

344.29 Proof of finahcial responsibility for the future required. Proof
of financial responsibility for the future shall be furnished by any person required
to give such proof under ss. 344.25 to 344.27, those cases in which the deposit of proof
of financial responsibility for the future is a condition precedent to reinstatement of

an operating privilege or registration suspended or revoked under s. 344.14, 344.18
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SECTION 144

(3) or 344.19 (3) and in those cases in which the deposit of proof of financial
responsibility f'or the future is a condition precedent to issuance-of-an-operater’s
license-under s-343.38-(4)-or reinstatement of an operating privilege revoked under
ch. 343.

SECTION 145. 344.30 (1) of the statutes is amended to read:

344.30 (1) Certification of insurance as provided in s. 344.31 er-344-32; or

SECTION 146. 344.32 of the statutes is repealed.

SECTION 147. 344.33 (1) of the statutes is amended to read:

344.33 (1) CERTIFICATION. In this chap{cer, “motor vehicle liability policy” means
a motor vehicle policy of liability insurance, certified as provided in s. 344.31 er

344.32 as proof of financial responsibility for the future, and issued;—except-as
otherwise-provided—in-s—344-32; by an insurer authorized to do an automobile

liability business in this state to or for the benefit of the person named in the policy

as the insured.

SECTION 148. 344.34 of the statutes is amended to read:

344.34 Notice of cancellation or termination of certified policy. When
an insurer has certified a motor vehicle liability policy under s. 344.31;-a-poliey-under
§-344.32 or a bond under s. 344.36, the insurance so certified shall not be canceled
or terminated until at least 10 days after a notice of cancellation or termination of
the insurance so certified has been filed in the office of the secretary. No insurance
so certified may be canceled or terminated by the insurer prior to the expiration of
90 days from the effective date of the certification on the grounds of failure to pay a
premium when due. Such a certified policy or bond subsequeﬁtly procured shall, on

the effective date of its certification, terminate the insurance previously certified.
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SECTION 148

Any certification or recertification filed by the same insurer following cancellation
shall be accompanied by a fee of $3 payable by the insurer.

SECTION 149. 344.42 of the statutes is amended to read:

344.42 Submission of certifications and recertifications by insurers.
If the sum of certifications and recertifications under ss. 344.31;-344-32 and 344.34
that are submitted by an insurer to the department in any year exceeds 1,000, the
insurer shall pay to the department a transaction fee of $1.50 per certification or
recertification that is not transmitted electronically to the department. The
department shall promulgate rules establishing procedures for the collection of
transaction fees under this section.

SECTION 150. 345.23 (2) (c) of the statutes is amended to read:

345.23 (2) (¢) Deposits the person’s valid Wiseensin operator’s license with the
officer. Ifthe license is deposited with the officer, the officer shall issue to the licensee
a receipt which shall be valid as a driver’s license through the date specified on the
receipt, which shall be the same as the court appearance date, and the officer shall,
at the earliest possible time prior to the court appearance date, deposit the license

with the court.

****No : In respcmge to the DQ;P'note rega
cfraft thes% anges Jare fiot part of t “
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SECTION 151. 345.28 (5) (b) 1. of the statutes is amended to read:

345.28 (5) (b) 1. If a person fails to respond to the notices under par. (a) within

the time specified in the notice, a warrant that substantially complies with the

mandatory provisions under s. 968.04 (3) (a) may be issued for the person, except that
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1 the warrant shall direct the officer to accept the person’s deposit of money or his or

2 her valid Wiseonsin operator’s license, as provided under subd. 2. a., in lieu of serving

3 the warrant and arresting the person.

4 SECTION 152. 345.28 (5) (b) 2. a. of the statutes is amended to read:

5 345.28 (5) (b) 2. a. The officer shall accept a deposit of money or a deposit of the

6 person’s valid Wiseensin operator’s license in lieu of serving the warrant and

7 arresting the person. If the license is deposited with the officer, the officer shall issue

8 to the licensee a receipt, on a form provided by the department, which is valid as an

9 operator’s license through a date specified on the receipt, not to exceed 30 days from
10 the date of contact, which shall be the same as the court appearance date and the
11 officer shall at the earliest possible time prior to the court appearance date deposit
12 the license with the court. If a deposit of money is made, s. 345.26 (1) (a) and (2) to
13 (5) applies. The officer shall notify the person who deposits money or his or her
14 license, in writing, of the specific actions which the authority and the courts are
15 authorized to take under this section if the person fails to appear in court at the time
16 specified by the officer, not to exceed 30 déys from the date of contact, or at any
17 subsequent court appearance for the nonmoving traffic violation citation. If the
18 person makes a deposit of money or deposits his or her valid Wiseonsin operator’s
19 license, the officer shall return the warrant to the court or judge who issued the
20 warrant and the court or judge shall vacate the warrant.
21 f SEC’;I(’;” V] 53. 345.47 (1) (intro.) of the statui:es is amended to read ———
22 { 345 }’2(4) (intro.) M the defendant s found guilty, ;}/C;urt may »ei;r g

23 Judgnf’é/;t against the jd’i fendant for a mcetary amount nq}&%’ exceed the, Jnaxxmumf

: 3’/ F ,e; A,,J f
24 forfeiture provxded for the violation, pfus costs, fees, and’ surcharges 1mposed ung}e/r |




10
11
12

16

17
18
19
20
21
22
23
24
25

[

. LRB-0064/2
2005 - 2006 Legislature -69 - ARG:wlipg

SECTION 153

SECTION 15?’ 345.47 (1) (b) of the statutes is amended to read

—

i
.

345.47 (l)gf'(b) In lieu of 1mpr1sonm‘ent and in addition to any other sus/pensmn

; jf
;’

or revocation/that the defendant’s gperatmg privilege be }u/;ended The operatmg

privilege Shall be suspended for” 30 days or until the pia;son pays the forfelture plus
costs, fees and surcharge,s 1mposed under ch. 814 but not to exeeed 2 years.
/

Suspe [sion under this aragraph shall not affeet the power of the court to suspend
p ?%i ﬁ

f’
or rﬁvoke under s. 343 30 or the power of the secretary to suspend or revoke the
/

operatmg pmvﬂege This paragraph does not apply if the Judgment was entered

/

solely for v1olat10n of an ordinance u;ﬁrelated to the Vlola;{or S operatlon ofea motor

S A

rules under s. 343.02 ( 3)/&) e

SECTION 155. 345.47 (1) (¢) of the statutes is amended to read:

345.47 (1) (¢c) If a court or judge suspends an operating privilege under this

section, the court or judge shall-immediately may take possession of,_and if
possession is taken, shall destroy, the suspended license and the court or judge shall

forward it to the department together-with the notice of suspension, which shall
clearly state that the suspension was for failure to pay a forfeiture, plus costs, fees,
and surcharges imposed under ch. 814. The notice of suspension and-the suspended
license,ifitis-available; shall be forwarded to the department within 48 hours after
the order of suspension. If the forfeiture, plus costs, fees, and surcharges imposed

under ch. 814, are paid during a period of suspension, the court or judge shall
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immediately notlfy the department. Upen-receipt-of the-neotice-and payment-ofthe

SECTION 156. 345.48 (2) of the statutes is amended to read:

345.48 (2) If the defendant is found guilty of a traffic violation for which

revocation of his or her operating privilege is mandatory under s. 343.31, or for which

the court revokes or suspends his or her operating privilege under s. 343.30, the court

shall immediately may take possession of, and if possession is taken, shall destroy,

the suspended or revoked license.

The revocation or suspension is effective

immediately. The court ordered suspension or revocation shall be included as part

of the report of conviction under sub. (1m).

SECTION 157. 345.48 (3) of the statutes is repealed.

SECTION 158. 345.48 (4) of the statutes is amended to read:

345.48 (4) If notice of appeal is filed the court shall, within 5 working days after

it is filed, forward to the department a certificate stating that a notice of appeal has

been filed and-shall return any surrendered-license. Thereafter, the court shall
notify the department as required under s. 343.325 (1) (b) and (c).

I8

g;(.
i

[

~ SECTION 159 346 63 (2m) of the statutes is amended to read

346.63 (2m) If a person has not attamed the legal drlnkn}g/ age, as deﬁned in

f

125.02 (8m), thfe person may not dmv& ‘or operate a motgr ‘/ hicle while he 6r she

has an alcohol ,éoncentratmn of more, than 0.0 but not m()re than 0.08. One pena}ty

!

for violation ;)f this subsection is sﬁspen51on ofa pers/(/)n S operatmg prwllege &néeﬁz;

sas nrowdeﬂ/ in s. 343.30 (1p) agﬂ (5) (b). The persgn is eligible fo;* an occupaymnal

;’

§1cense pnder s. 343.10 at @ny time. If a pers,x)n arrested for a vwlatmn of this

Subsectlon refuses to take a test under s. 343. 805 the refusal is a separat’e violation

f

e

s’

s
f

R Nw}«w S—
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' MWM,MM o ;\i&é,

e -

o
catmn of the person s operatlng prlvﬂege under as 7@_
. / /

v
y

M«N’""

@ B SECTION 160 "346. 65 (2c) of the statutes \is amended to read:
= : e L(ar) 108y %}’&é?k % N
346.65 (2¢)-1In sub. (2) Wg’,g{@ “the tlme period shall be measured from the

»’/4
7 e —
7 i TS g -
/ B e
S -m_,_\\
\‘

=

and tbe person 1§fsub3ect to revo

,,f

dates of the refusals or violations that resulted in the revocation or convictions. If

g;'/ /:62 a person has a suspension, revocation%‘}‘or conviction for any offense under a local
Z 7 ordinance or a state statute of another state jurisdiction or Mexico that would be
%%a:x :é) counted under s. 343.307 n . SUS] ensmn revocatlolijor conviction shall count
| \ f: §§ Casa prmr suspension, revocatmri}or conviction uer sub.(Z)@%ﬁfé’i@i
T@ SECTION 161. 346.65 (2e) of the statuteinS amended to read:
11 346.65 (2e) If the court determines that a person goes not have the ablllty tg\
~ (a9 ’“““‘?" ;W ¥
}2/ pay the costs and fine or forfeiture 1m§E0sed under sub. e Ab (f)}or
’i:i (2), the court may reduce the costs, ﬁne{éand forfeiture imposed and order the person
f\ly to pay toward :Eli{e\’cost‘cf %he@f;s:essment and driver safety plan imposed under
{ff';\; s. 343. 30 (1q) () \\the difference between the amount of the reduced costs and fine or
f]?g) forfe;ture and the amount of costs and fine or forfeiture imposed under sub. (2)
ST o Lamy

{17/ ;%ﬁ% (ORI @f{ (l‘i’);pr (g).
SECTiON 162 é46y65 (2u) (e¢) of the statutes 1s amended to read

/ 346 65 (2u) (c) Ifa Xperson arrested for avlolatlon of s. 346 63 (7) refuses o take

//

a tes“x; under S. 343 ,305, the refusal is /separate vmlatlon and the persen is suhgﬁtt

21 j to revocatlon o,f the person’s operahng pnv;i}ege anéeic as prcvaded in s. 843 2()/(10)

22 f (em)ww S . i
23 EE{MSECTION 133»&346 65 (6) (a) 1. of the statutes is amended to read:
24 i 346.65 (6) (a) 1. The c\%\rt may’ order a law enforcement officer to seize the

m f

25 motor vehicle used in the vmla:j;m% or-improper refusal and owned by the person

\%W‘%
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Derson Were a resident, or who committed a violation of s. 346.63 (1) (a) (am), or (b)

or (2) (a) 1 2 or 3., 940.09 (1) (a), (am), (b), (c), (cm), or (d), Qy’940 25 (1) (a), (am),
/
(b), (c), (cm), or (d) 1f the person whose operating privilege 1§fevoked under s. 343.305

(10) or, if the Derson 1s a nonresident, whose operatlﬁg Dmvﬂege could be revoked

}}yf

under s. 343.305 (10) if the Derson were a resident, 0 f'or who is convicted of the violation

f
Vs

has 2 or more prior suspens1on§, revocatl?sf or convictions, counting convictions

under ss. 940.09 (1) and 940.25 in_the person’s lifetime, plus other convictions,

suspensions, or revocations counteg}%ﬁﬁﬁ@}' s. 343.307 (1). The court may not order

&
'
S

a motor vehicle seized if the cogrfjenters an order under s. 343.301 to immobilize the
motor vehicle or equip the gnotor vehicle with an 1gmt10n interlock device or if seizure

Vv £
would result in undue hardship or extreme inconvenience or would endanger the

&,

%,

A “,

==+ NoTE: Under current law, the seizure of vehicles under $.%346.65 (6) is not

limited to¥ehicles owned or operated by residents or to vehicles reglste;%d in this state.

Because ‘of the changes to s. 343.305 (10), I have made changes to s. 346. 65«{6) (a) 1. s0

the s;épe of 8. 346.65 (6) (a) 1. will not be narrowed. However, the remainder of%% 345.65

( 6);i’s worded in a way that suggests that only vehicles registered in Wisconsin shfmld be

gﬁbject to seizure. Do you want s. 346.65 (6) (a) 1. to apply only with respect to vehmles
S reglstered in Wisconsin? Do you want s. 346.65 (6) (a) 2m. and 3. amended to clarify th%t%

K 4 the subsection applies also to vehicles not registered in Wisconsin that are used to commit ™.

" aviolation in Wisconsin? N

SECTION 164. 350.11 (3) (d) of the statutes is amended to read:

350.11 (3) (d) Alcohol, controlled substances or controlled substance analogs;
assessment. In addition to any other penalty or order, a person who violates s.
350.101 (1) or (2) or 350.104 (5) or who violates s. 940.09 or 940.25 if the violation
involves the operation of a snowmobile, shall be ordered by the court to submit to and

comply with an assessment by an approved public treatment facility for an

ST

A
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? he %:Eg ;%izéﬁ ‘%\‘ 15 nod a Mawble 4 of

[‘J g%{%ﬁg@v{ —}
1 examination of the person’s use of alcohol, controlled substances or controlled

substance analogs. The assessment order shall comply with s. 343.30 (1g) (0) 1. &

2005 - 2006 Legislature

2
3 toe. Intentional failure to comply with an assessment ordered under this paragraph
4 constitutes contempt of court, punishable under ch. 785.

SECTION 165. 351.025 (3) of the statutes is created to read:
351.025 (8) Notwithstanding sub. (1), iﬁﬂa@m&fgﬁ p{arf’y/tafa'n -agreement—

343 ’02 (8}?’@% the secretary may@ﬁzrevoke the operating privilege of a

nonresident under sub. (1é\1f any offense neCGSS&I'y for a holding that the nonresident

is a habitual traffic offender or repeat habitual traffic offender is ii/;n offense identified

in the rules under s. 343.02 (3) (b).
s/draft-foltowing

/o T resp o the DO »

ended s:343:32. @) (a)”

SECTION 166. 631.37 (4) (e) of the statutes is amended to read:

11

12 631.37 (4) (e) Motor vehicle liability policy. Section 344.34 applies to motor

13 vehicle liability policies certified under s. 344.31

14 344.32. [ —
15 ;//g;i‘IGN 1/67 767.303 (1m) of the statutes is created tor d’ ; a
16 | f |

767. 303!(1111) Notw t){?standln,c_.lg sub. (1) 1f this state is a'party to an agreement

5

f
17 f under s. 34/3.02 (3) (a), the court may not f‘uspend the operatmg pnvﬂege of a pers/o////;

| |

| / %
who is V/not a realden/f of this state ifoperating prwﬂege suspensmn for failur. /e to

18

19 E ccn}rply under cnrgumstances subsﬁ:antiaﬂy SIml}%r to those descnbed in /Xg (1) is
20 11 1ci2nt1ﬁed in the rules under S. 343 02 (3) (b). ﬁ“’ o
21 SeEcTION 168. 800.09 (1) (¢) of the statutes is amended to read:

22 800.09 (1) (¢) The court may suspend the defendant’s operating privilege, as

23 defined in s. 340.01 (40), until restitution is made and the forfeiture, assessments
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j S. 34% 02 (S}Ta) tmheédefendant 1S not a resident of’ﬂnq state, and onerﬁimg Dnvﬂe
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H
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SECTION 168

and costs are paid, if the defendant has not done so within 60 days after the date the
restitution or payments or both are to be made under par. (a) and has not notified the
court that he or she is unable to comply with the judgment, as provided under s.
800.095 (4) (a), except that the suspension period may not exceed 2 years. The court

shall may take possession of, and if possession is taken, shall destroy, the suspended
license and-shall, The court shall forward the license, along with a notice of the

suspension clearly stating that the suspension is for failure to comply with a
judgment of the court, to the department of transportation. This paragraph does not

apply if the forfeiture is assessed for violation of an ordinance that is unrelated to the

% S— IR

violator’s operation of a motor vehicl /61" if thls state 1s,fa party to an aa’reement unéer
—*‘)"’fw j

i 7

su?snensmn for fallnre to comnlv under cn'cumstances sui)stantlaliv smular to thosgf

descrlbed in ’rhls subsectmn is 1dent1ﬁed in the rules under 8¢ 843 02 (3) (b)f; L

T SECTION 169. 800.095 (4 (b) 4. of he statutes is amended toread:

B

AN
/ 800.095 (4) (b) 4. That the defendant’s operating privilege, efined in s.
| 340.01 (40) ‘suspended until the judgment is complie ith, except that the

division does not apply if the

| suspension pemod\i?rw not exceed 2 years. This

forfeiture is assessed for violation of an ordinance that is unrelated to the violator’s

| operatlon of a motor vehicle or if Wstate is a party to an agreement under s. 343.02

' (3) (a), the defendant is not a remdeﬁ”t%@f this state. and operating privilege

| suspension for failure to compl under circumstatices substantially similar to those
>
//

W@g aph is identified in the rules under~s. 343.02 (3) (b).

i

|7 S SECTION}WO 909.02 (4) of the ;tatutes is amended to read:

909.02 (4) CERTIFIED COPI

reportg({; entry therein, or of 'a document authorizeié, y law to be re rded or filed

Mw»“m@w»mm‘

OF PUBLIC RECORDS. c’f)py of an ofﬁc1 recori;r//
nd
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,,s'

;j’/"”"»"“’»“‘“_‘"’“ e
i
1 g actually recorded or, ﬁled in a publxc office, including data compilations in any form,
2 ; certified as correct by the cﬁ/ todian or othér person authgrlzed to make the /

certification, b{cer’clﬁcate éﬁomplymg Wlthgéub (1), (2) or (SX or complying with aany

3
4 statute or ;;{le adopted by the supreme ;gourt, or, with regj{ect to records mamtame

6 | derz ,, , |
\§ =#NOTE: In response to the DOT note, 1'believe this provision achieves the %
intended result and I note that the analysis reflects this interpretation. %

> 20 T méfﬁ by 2005 Witeoms fretomy

5 \ i
10 prdma‘nce other than an ordinance enacted under s. 118.163 or an ordmejl/ge/{};at
11 conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09 (2), 961.573 (})/ 961.574 (2)

12 or 961.575 (2)\the court shall enter any of the dispositional orders permitted under %

13 s. 938.343 that a&\authorlzed under par. (cm). Ifa Juvemle/féﬂs to pay the forfeiture

14 imposed by the munkgal court, the court may not }mfgose a jail sentence but may
15 suspend any license 1ssu\&\1\mder ch. 29 for r:/g:é”'l{ss than 30 days nor more than 5

AN
Y

16 ? years, or suspend the Juvemleﬁoperah/gﬁrlvﬂege, as defined in s. 340.01 (40), for

17 not more than 2 years. If a court s sends a license or privilege under this section,

18 the court shall immediately take possession of the applicable license andforward-it

o
19 if issued under ch. 29 or.if the license is\i\e&ged under ch. 343, the court may take%

20 possession of, and j@/ossession is taken, shall degi;{'\c\)y, the license. The court shall

21 forward to the department that issued the Iicense,kﬁege%he%h the notice of |
i

: N
22 suspension/clearly stating that the suspension is for failure to pay a forfeiture§

23 iygdsed by the court, together with any license issued under ch. 29 of which the cou:t"c;g
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3 T

— W&WMWM”

|

2 takes possession. If the forfeiture is paid during the period of suspewﬁ the court
i xyﬁ fﬁ

i shall 1mmedlately notify the department, which shall th. if the license is

\

issued under ~ch. 29, return the license to the person. e

f"’
SECTION 17\2\@3&17 (2) (d) 2. of the sta;tﬁ:es is created to read:
938.17 (2) (d) 2.. Notwi

tandmg subd 1., if this state is a party to an

o2} ot > W [
—

i?greement under s. 343.02 (3) Q@%f the co

i
7 q4f a juvenile who is not fafifggdent of this state if op

may not suspend the operating privilege

ting privilege suspension for

s*’

8 fgﬂure to ci{gy&nder circumstances substantially similar to those described i

9 ;L. jg-identified in the rules under s. 343.02 (3) (b).
A 2

11 :

e ?”}j
y . \(a), Impose a forfeiture based upon a determination that this
P ‘ f’«% yuvew: 357

v #id/6f rehabilitation. The

\
H
\

T

A delee HebaPan)
E e JElede Thed KApIGA
,@; maximum forfeiture that the court may impose under this égb@ pargerdph for ~
15 a violation by a juvenile is the maximum amount of the fine that may be imposed on
16 an adult for committing that violation or, if the violation is applicable only to a person

he
A17 ) under 18 years of age, $100. A@g&hﬁgﬁer shall include a finding that the juvenile

e
18 alone is financially able to pay the forfeiture and shall allow up to 12 months for
19 payment. If the juvenile fails to pay the forfeiture, the court may vacate the forfeiture

/epéifibd in this

for not less than 30 days nor more than 5 years, or suspend the juvenile’s operating

5té ;901‘ the court may suspend any license issued under ch. 29

23 privilege, as defined in s. 340.01 (40), for not more than 2 years. If the court suspends
f/ N s &égﬁ?‘ffi Qﬁéeﬁ W”’*%’iaﬁ’i
;Zi{;} any license under this/subseetion)pa: oh, the clerk of the court shall immediately

25 take possession of the suspended license and forwardit if issued under ch. 29 or, if
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1 the license is issued under ch. 343, the court may take possession of, and if possession
2 is taken. shall destroy, the license. The court shall forward to the department which
f/@ issued the license;-together-with a notice of suspension # stating that the
4 suspension is for failure to pay a forfeiture imposed by the court, together with any
5 license issued under ch. 29 of which the court takes possession. If the forfeiture is
6 paid during the period of suspension, the suspension shall be reduced to the time
7 period which has already elapsed and the court shall immediately notify the
8 department which shall then, if the license is issued under ch 29, return the license
- e dulde cleda=(glain)
f 9 to the juvenile. Any recovery under this & ‘M soctiol 1 shall be reduced by
le the amount recovered as a forfeiture for the same act under s. 938.45 (1r) (b).
11 f T SEcTION % 938.34 (8) (b) Of the statutes is created to read: www
12 ; 938. 34 £§) (b) Notw1thstaggdmg par. (a), if this e/,}é{;{ 1s a party //ah agreement /
13 ; under s. 343 02 (3) (a), the ceﬁrt may not suspend the operating pI:mlege of a Juvemle
14 Z who i?not a resident of/{}us state if operapng privilege suspensmn for fallure to \
15 § c 1};{;1}7 under cn‘cu stances substantlﬁily similar to tl;u{ee described in par (a) is %':
16 éi 1dent1ﬁed in the rules under s s. 343. 02 (3) (b). j
;i ™ %ECTION 175. 938.34 (8d) (d) of the statutes isaentimt

'}.i i" g‘%/f ¥ if‘ ;%g%%é% by ?sf;’f 5@? L Coms m

78 amended to read:

1§\ 938.34 (8d) (d)g If the juvenile fails to pay the surcharge under par. (a), thek
26 court may vacate the surcharge and order other alternatives under this section, in
21 accordance with the conditions specified in this chapter; or the court may suspend
22 any license issued under ch. 29 for not less than 30 days nor more than 5 years, or
23 suspend the juvenile’s operating privilege, as defined in s. 340.01 (40), for not less
24 e If the court suspends any license under this

than 30 days nor more than 5
e «gf = éf %g;é’”’
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1  suspended license and-forward-it if issued under ch. 29 or, if the license is issued

2 under ch. 343, the court may take possession of, and if possession is taken, shall
3 destroy, the license. The court shall forward to the department which issued the

stating that the suspension is for

74 license;together-with a notice of suspension ¢
. [ 4

failure to pay a surcharge imposed by the court, together with any license issued

6 under ch. 29 of which the court takes possession. Ifthe surcharge is paid during the
7 period of suspension, the suspension shall be reduced to the time period which has
8 already elapsed and the court shall immediately notify the department which shall
9 then, if the license is issued under ch. 29, return the license to the juvenile.

10 meﬁg 34(8d) (d) 2. of the statutes is created to read:

11 938.34 (8&) (d) 2. Notw1ths’éand1ng subd. 1., ifthis state is a p to an

12 agreement under s. 343. 02 (3) (a) the court may not suspend the opera 1ng privilege

13 of a Juvemle who is not a res1dent of this state 1f operating pmvﬂege suspension for

allure to comply under c1rcumstanc

14 * ' substantlally 813 ilar to those descﬂbed in
15 su@i yl is 1dent1ﬁed in the rules under s. 343.02 (3). (b) MMW -
(16) g ?‘i% Gt/ SECTION 177. 938.34 (14m) of the statutes is petmaliTel
— \

11;; %ended to read:

ngS x f, 938.34 (14m i | Restrict or suspend the operating privilege, as defined in s
19 340.01 (40), of a juvenile who is adjudicated delinquent under a violation of any law
20 in which a motor vehicle is mvolved If the court suspendé a juvenile’s operating
1 ’ ‘the céuifM may take

2/1) privilege under thlsm@
"""" 22 possession of, and if possession is taken, shall destroy, the suspended license and
- 23 forward-it. The court shall forward to the department of transportation tegether

24 with a notice stating the reason for and duration of the suspension. If the court limits
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1 / a juvenile’s operating privilege under this’s ph, the court shall

938 34 (14m) (b) Notwithstanding par. (a), if this state is a/pgr/ty to an

2 immediately notify the department of transportation of that limitation.

3 i{f ~ SECTION 178. 938.34 (14m) (b) of the statutes is created to read: ”w %“% |
g

4 / \
\

5 5 lagreement und‘@;;S 343.02 (3) (a), the court may not restrict or suspend the operating
?

,

6 privilege of a Juvenlléagho is not a resident of this state op/tfle basis of any violation z
. f’ ,
7 specified in par. (a) that i is'a 1 offense identified in the rules under s. 343.02 (3) (b). %
e e |
8 SECTION 179. 938.34 (14q) [¢ the stét/utes is renumbered 938.34 (14q) (a). %
%
9 ' SECTION 180. 938.34 (14q) (b) “ statutes is created to read: g
T ]
10 938.34 (14q) (am) Notwithst/anding par%*éa) if this state is a party to an
11 | agreement under s. 343. 02 (3) (a) the court may not suépg&d the operating privilege
12 of a juvenile who is nat a res1dent of this state if a violation ” ch, 961 is an offense
13 identified in thefrules under s. 343.02 (3) (b). '
1 )4{\10'1@ 1 believe that ss. 118.163 (2) (a) and (2m) (a) and 938.342 (1g) (a) an\\§°} |
@ (aydonot need to be treated because, by their nature, they would apply only to residents.

éﬁi g’é»w/}ﬁﬁ e 20% 4%5 (&5 VN ;ﬁ%ﬁ

SECTION 181. 938.34 (14r) (a) of the statutes}m amended to read: i/}ﬁ

938.34 (14r) (a) In addition to any other dispositions imposed under this

16 section, if the juvenile is found to have violated ch. 961, the court shall suspend the
17 juvenile’s operating privilege, as defined in s. 340.01 (40), for not less than 6 months

18 nor more than 5 years. The court shallimmediately may take possession of,_and if

possession is taken, shall destroy, any suspended license and-forwardit. The court

shall forward to the department of transportation tegether—with the notice of

suspensiong stating that the suspension or revocation is for a violation of ch.

961.




9
10
11

;1{ %ﬁ%&ﬁ SECTION 184. 938.343 (2) of the statu;%ls cent

13
(11)
15
16
17
18
19
20
21
22
23
[
25

agreem /H‘t “under s. 343, 02 (8} (a), the court may not suspend the operatmg pnvﬂege

yd
o /ﬁ: Juvemle Who 1s/ﬁot a resident of thls/s“cate if the V101atmn spec1ﬁed in p@ﬂ‘ (a) is

.__an offense 1denhﬁed in the rules under s. 343.02 (3) (b)
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SECTION 182

. —————

2 i

/

938 34 /gl4r) (am) Notw1thstandmg par. (a), Af thls state 1s a-party to an

SECTION 183. 938.342 (1g) (a) of the statutes is amended to read:
938.342 (1g) (a) Suspend the person’s operating privilege, as defined in s.
340.01 (40), for not less than 30 days nor more than one year. The court shall

immediately may take possession of,_and if possession is taken, shall destroy, the

suspended license and-forward-it. The court shall forward to the department of

transportation tegether-with a notice stating the reason for and duration of the
;?%{247 ﬁ{,%gg}ﬂvji é"}? 255?‘:* i4 z‘ia‘?%% PEoN f?@’g’ y * /;%\iijj{%f

-8, /_pensmn J Z el

@

amended to read: »f';{} R EEITURES

938.343 (2) @\Impose a forfeiture not to exceed the maximum forfeiture that
may be imposed on an adult for committing that violation or, if the violation is only
applicable to a person under 18 years of age, $50. An¥ywch I{or”der shall include a
finding that the juvenile alone is financially able to pay and\ shall allow up to 12
months for the payment. If a juvenile fails to pay the forfeiture, the court may
suspend any license issued under ch. 29 or suspend the juvenile’s operating privilege,

as defined in s. 340.01 (40), for not more than 2 years. The court shall immediately

take possession of the suspended license and-forward-it if issued under ch. 29 or, if

the license is issued under ch. 343, the court may take possession of, and if possession

is taken, shall destroy, of the license. The court shall forward to the department
which issued the license;-togetherwith the notice of suspensio £ ;f f stating that
the suspension is for failure to pay a forfeiture imposed by the court, together with
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1 anv license issued under ch. 29 of which the court takes possession. If the forfeiture

2 is paid during the period of suspension, the court shall immediately notify the
shall

3 department, Which{m&%gég‘. if the license is issued under ch. 29, return the

‘ M@E
h shall bereduced

L4/ license to the person. Any recovery under this;subseet}enf bsectio

s

5 by the amount recovered as a forfeiture for the same act under s. 938.45 (1r) (b).
6 Jgici[\éli185938343 (2) (b)of the statutes i’s#gj?‘é‘ated to read: “
7 938.343 (4 Notwithstanding par. ( u;”i'ﬁhis state is a party to an agreement i‘x

8 under s. 343.02 (3) (; the court ma; %ﬁuspend the operating privilege of a juvenile %1&

ate if operating privilege suspension for failure to 5

9 Who is not a resident of this st
10 comply under circumstances

i@g{ltiﬁed 1 e rules under s. 343.02 (3) (b).

e

SECTION 186. 938.344 (2¢) (b) of the statutes|is amended to read:
13 038.344 (2e) (b) Whenever a court suspends a juvenile’s operating privilege

14 under this subsection, the court shall immediately may take possession of, and if

15 possession is taken, shall destroy, any suspended license and-forward-it. The court

16 shall forward to the department of transportation;—tegether—with the notice of

i@ suspension cles 1§ stating that the suspension is for a violation under s. 961.573 (2),

18 961.574 (2) or 961.575 (2), or a local ordinance that strictly conforms to one of those
19 statutes.

(20 [ PEY" »SEctioN 187. 938.355 (6) (d) 2. of the statutes isFénumbered988.3

(2D damended to read: )

5/“{3 938.355 (6) (d) 2. Suspension of or limitation restriction on the use-of-the
23 juvenile’s operating privilege, as defined under s. 340.01 (40), or of any approval
24 issued under ch. 29 for a period of not more than 3 years. If the juvenile does not hold
25 a valid operator’s license under ch. 343, other than an instruction permit under s.

e
o

A as afhec fed j?, 2055 [ BCOnsi
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1 343.07 or a restricted hcense under s. 343.08, on the date of the order issued under

b3 ( 2//}( » 8, Nthe court may order the suspension to begin on the date
W . 3 that the operator’s license would otherwise be reinstated or issued after the juvenile

N
%‘i &4 applies and qualifies for issuance or 2 years after the date of the order issued under
/ 5 ) whichever occurs first. If the court suspends the

6 juvenile’s gperating privileges or an approval issued under ch. 29, the court shall

7 immediately take possession of the suspended license-or approval and ferward-it may

8 take possession of, and if possession is taken, shall destroy, the suspended license.

9 The court shall forward to the department that issued-it;-together-with the license
10 or approval the notice of suspension, together with any approval of which the court
11 takes possession.
12 " SECTION 188 938 355 (6) (d) 2. b. of the statutes is created to read ) \%
13 938. 355 (6) (d) 2. b. NmW1thstand1ng§ibd 1. a.,if th:ls state is a party to an %
14 agreementmnder S. 348 02 (3) (a), the ccmrt may not suspend or restrlct the operatlng \
15 g)rlwlege of a Juvenﬁe who is nqt a res:tdent of thls state if operatmg pmvﬂege E
16 ;suspenfslon for fa]sfure to comply I;nder c1rcumstances substantlally sumlar to those §§
' i7 descrlbed in this paragraph i is 1dent1ﬁed in the rules under s. 343, 02 (3)(h) //
18 SECTION 189. 938.355 (6m) (a) 1m. of the statutes is amended to read:
19 938.355 (6m) (a) 1m. Suspension or limitation on the use of the juvenile’s
20 operating privilege, as defined under s. 340.01 (40), or of any approval issued under
21 ch. 29 for not more than one year. If the juvenile does not hold a valid operator’s
22 license under ch. 343, other than an instruction permit under s. 343.07 or a restricted
23 license under s. 343.08, on the date of the order issued under this subdivision, the
24 court may order the suspension or limitation to begin on the date that the operator’s

25 license would otherwise be reinstated or issued after the juvenile applies and
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SECTION 189

qualifies for issuance or 2 years after the date of the order issued under this
subdivision, whichever occurs first. If the court suspends a juvenile’s operating

privilege or an approval issued under ch. 29, the court shall immediately take

possession of the suspended license-or approval and ferward-it may take possession

of. and if possession is taken, shall destroy, the suspended license. The court shall

forward to the department that issued the license or approval with a notice stating

the reason for and the duration of the suspension, together with any approval of

which the court takes possession. éj @

SECTION 190/ 938. 396 (4) of the statutesils amended to read:

938.396 (4) Wheih a court aés:tgﬁed to éxerci&é:}i;liglctmn under this chapter
and ch. 48 or a mumclpal court exercising jurisdiction under s. 938.17 (2) revokes,
suspends, or restricts a juvenile’s operating privilege under this chapter, the
department of transportation may not disclose information concerning or relating to
the revocation, suspension, or restriction to any person other than a court assigned
to exercise jurisdiction under this chapter and ch. 48, a municipal court exercising
jurisdiction under s. 938.17 (2), a district attorney, county corporation counsel, or
city, village, or town attorney, a law enforcement agency, a driver licensing agency

of another jurisdiction or Mexico, the juvenile whose operating privilege is revoked,

suspended, or restricted, or the juvenile’s parent or guardian. Persons entitled to
receive this information may not disclose the information to other persons or
agéncies.

- **“%NOLFE I dﬁn}:’ bel;ev hat _any ti'eatmentf of 5..940:09 (1&) -or 940. 25 (1d qs

n SSSATY, smc;a ﬁqe crpzﬁrgférenced tréatment% in.ss ”/343&’”3@*1 ar;é 34665 pick up y
%(d change. & & /

§E€T10N /91» “933/{ W %MW@W e
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PSSt

< /943 21 (3m) (b) Driver’s license suspension; 2nd offense Subject to pars. (525} and
éd} Ae) if a person commits a repeat offense, the court, in addition to 1mp981ng any-
penalty under sub. (3) (bm), may suspend the person’s operating pri/}!/ ge for not
more than 6 months /

SECTION 192 943.21 (3m) (c) of the statutes is amended read:

943.21 (3m) (c) Driver’s license suspension; 3rd ofTe/n_e SubJect to par: pars.

(d) and (e), if a person vwlates sub. (1m) (d) after having been found by a court to have

committed an offense that\, constitutes a repeat offénse, the court, in addition to

"’*»\

imposing any penalty under s:t,lb (3) (bm), s}yrﬁ suspend the person’s operating

privilege for not more than 6 months f"/

7

SECTION 193. 943.21 (3m) (d) of t })é/ statutes is amended to read:
s,
943.21 (8m) (d) Driver’s lzcen§e/ suspenswn 4th offense. I Subject to par. (e),

if a person violates sub. (1m) (d) after having h1§<QI‘ her operating privilege suspended

under par. (c), the court, in adéﬁtlon to imposing any%penalty under sub. (3) (bm), shall

%

suspend the person’s operatmg privilege for one year%\

SECTION 194. 94/3 21 (3m) (e) of the statutes is create\d\to read:

943.21 (S%Y(;) If this state is a party to an agreement under 8. 343.02 (3) (a),
the court mf,},yf;lot suspend the operating privilege of a person Wh: k ot a resident
of this s/téfe if a violation of sub. (1m) (d) is an offense identified in t}fa\;ﬁl\es under

%

5.343.02(3) b). f N

SECTION 195. 961.50 (1) (intro.) of the statutes is amended to read:

961.50 (1) (intro.) If a person is convicted of any violation of this chapter, the
court shall, in addition to any other penalties that may apply to the crime, suspend
the person’s operating privilege, as defined in s. 340.01 (40), for not less than 6

months nor more than 5 years. The court shallimmediately may take possession of,

§
¥
i
i
E

%

¥
|
1
g
|

/

/
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SECTION 195
1 and if possession is taken, shall destroy, any suspended license andforward-it. The
2 court shall forward to the department of transportation tegether-with the record of
3 conviction and notice of the suspension. The person is eligible for an occupational
4 license under s. 343.10 as follows:
5 ; "~ SECTION 196 _961.50 ) (1m) of the statutes is created to read: ‘»1
6 ‘ 961.50 (/}gﬁ) Notw1thstanding sub. (1), if thl/st/altefls a party to an agreement i
7 under S. 343/02 (3) (a), the e@{i/n't may not suspeﬁa the operatlng pnwlege of a perso; %E
8 who /;s not aresident /gf thls state if a v101ét10n of this chapter is an offense Ld“entlﬁed ;i
9 in the rules undew (b). e
10 o SECTION 197. 961.50 (2) of the statutes is amended to read:
11 961.50 (2) For purposes of counting the number of convictions under sub. (1),
12 convictions under the law of a federally recognized American Indian tribe or band in L. lee
/ZTS\ t‘ this state, federal 1aw or the law of another jurisdiction, as defined in s. *..-
J /NI offense therein which, if the person had committed the offense
15 in this S‘éate and been convicted of the offense under the laws of this state, would have
16 required suspension or revocation of such person’s operating privilege under this
17 section, shall be counted and given the effect specified under sub. (1). The 5-year

period under this section shall be measured from the dates of the violations which

resulted in the convictions.

SECTION 9348. Initial applicability; transportation.

21 (1) DRIVER LICENSE AGREEMENT. The treatment of sections 23.33 (13) (e), 125.07
22 (4) (bs) (intro.), (¢) (intro.), (cb), and (cm), 125.085 (3) (bp), 340.01 (13m), 343.01 (2
23 (be), (bm), and (cv), 343.02 (3), 343.027, 343.03 (5) (a) and (6) (a), 343.05 (2) (a) 2. and
24 (5) (b) 1., 343.06 (1) (bm) and (j) and (2), 343.085 (4), 343.10 (7) (c), 343.14 (2)) (b),

25 343.16 (5) (a), 343.20 (1) (e) 1., 343.23 (2) (a) (intro.), (ar), and (b), (2m), (3) (a), (3m),
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SECTION 9348
and (4) (b), 343.235 (3) (a), 343.237 (2), 343.24 (3) and (4) (¢) 1., 343.28 (1) and (2),
343.30 (1), (1g) (a) and (b), (1n), (10) (intro.), (1p), (1) (b) (intro.) and 4., (12), (2d),
(2g), (2j) (a), (2m), (4), and (6) (d), 343.301 (1) (a) 1. and 2. and (2) (b) 3., 343.305 (7)
(a), (8) (a), (9) (a) (intro.), (am) (intro.), and (e), (10) (a), (b) 3. and 4., and (em), and
(11), 343.31 (1) (intro.) and (hm), (2g), (2r), (2s), (2z), and (3) (a), (b), (bg), (bm) (intro.),
(¢), (d) (intro.), (e), (O, (1), and (), 343.315 (2) () 7., (fm), (h), and (j) (intro.) and (3) (a),
(b), (bm), and (d), 343.32 (1), (1m) (a) and (b) (intro.), (1s), (1v), (12), (2) (a), (2m), and
(3), 343.325 (4), 343.34 (1) and (2), 343.345, 343.36 (title), (3), and (3m), 343.38 (1)
() 2. c., 343.44 (1) (a), (b), (¢), and (d), (2r), (2s), and (4r), 343.50 (8) (b), 344.02 (3),
344.13 (2), 344.08 (1m), 344.14 (1r), 344.19 (1) and (3), 344.25 (7), 344.27 (3), 344.40
(2) (a), 344.45 (1), 345.11 (2), 345.23 (2) (c), 345.28 (5) (b) 1. and 2. a., 345.47 (1)
(intro.), (b), and (c), 345.48 (2), 346.63 (2m), 346.65 (2¢), (2e), (2u) (c), and (6) (a) 1.,
346.93 (2f), (2m), and (2g) (intro.), 350.11 (3) (d), 351.025 (3), 767.303 (1m), 800.09
(1) (c), 800.095 (4) (b) 4., 938.34 (14r) (a) and (am), 938.344 (2e) (b) and (2r), 938.396
(4), 943.21 (3m) (b), (c), (d), and (e), 961.50 (1) (intro.), (1m) and (2), 909.02 (4) of the
statutes, the repeal of sections 343.30 (1q) (¢) 1. b. and 343.305 (10) (c) 1. b. of the
statutes, the renumbering of sections 125.085 (3) (bd) and 938.34 (14q) of the
statutes, the renumbering and amendment of sections 343.30 (5), 344.19 (2), 938.17
(2) (d), 938.34 (8), (Sd) (d), and (14m), 938.343 (2), and 938.355 (6) (d) 2. of the
statutes, the consolidation, renumbering, and amendment of sections 343.30 (1g) (¢}
1. (intro.), a., and c. and 343.305 (10) (c) 1. (intro.), a., and c. of the statutes, and the
creation of sections 125.085 (3) (bd) 2., 343.30 (5) (b), 344.19 (2) (a), 938.17 (2) (d) 2.,
938.34 (8) (b), (8d) (d) 2., (14m) (b), and (14q) (b), 938.343 (2) (b), and 938.355 (6) (d)
2. b. of the statutes first apply to violations committed or refusals occurring on the

effective date of this subsection, but do not preclude the counting of other convictions,



2
3
4
5
6

. LRB-0064/2
2005 — 2006 Legislature - 87 - ARG:wlj-pg
SECTION 9348

suspensions, or revocations as prior convictions, suspensions, or revocations for
purposes of administrative action by the department of transportation, sentencing
by a court, or revocation or suspension of motor vehicle operating privileges.

(2) The treatment of section 343.31 (2) and (2m) of the statutes first applies to
violations for which notice is received on the effective date of this subsection.

(3) The treatment of sections 343.38 (2) and (4) (intro.), 343.39 (1) (a), 344.18
(1m) and (3m), 344.19 (3m), 344.24, 344.26 (1), 344.27 (2), and 344.29 of the statutes
and the repeal of sections 343.38 (4) (a) and (b) and 344.09 (3) of the statutes first

apply to issuance of operator’s licenses or reinstatement of operating privileges or

registrations on the effective date of this subsection.

(4) The treatment of sections 344.30 (1), 344.32, 344.33 (1), 344.34, 344.42, and
631.37 (4) (e) of the statutes first applies to proof of financial responsibility filed with

the secretary of transportatlon on the effective date of this subsection.

3 Effective dateg',éfﬂ ‘portat

S}i‘CTION /

s s%

M

: % %M - h
. (1) T,h’é ‘treatment of sections 23:33(13)(e), 125.07 (4) (bs) (intro.), (¢) (mtro -
ff(cs\mg (em), 125.085 (3) (bp), 340.01 (13m), 343.01 (2) (be), (bm), and (ov), 343.02

|

5(3), 343. 02 75 343 03 (5) (a) and (6) (a), 343.05 (2) (a) 2. and (5) (b) 1 343 06 (1) (bm)

| and (j) and (2), 821‘?3 085 (4), 343.10 (7) (c), 343.14 (Zj) (b), 3}3/5) (a), 343. 20 (1) (e)
|
| 1.,343.23 (2) (a) (mtro ), (ar), and (b), (2m), (3) (a) }3{) and (4) (b), 343.235 (3) (a),

343.237 (2), 343.24 (3) and (4) (c; 1«%34.3 28 (1 ) afid (2), 343.30 (1), (1g) (a) and (b), (1n),
(1o) (intro.), (1p), (1g) (b) (lntro)and 4,;‘(}%)%,%(2d) (2g), (2)) (a), (2m), (4), and (6) (d),
343.301 (1) (a) 1. and 2. and (2) ® 3., 343. 302\(\%)%(8) (a), (9) (a) (intro.), (am)
(intro.), and (e), (10) (a) (b}S and4 and (em), and (11), 34%1(1) (intro.) and (hm),
(2), (2g), (2m), (2r) (23) (2z), and (3) (a), (b), (bg), (bm) (intro.), (c), (d) (intro.), (e), (1),

(1) and (j), 343. 315 (2) (H) 7., (fm), (h), and () (mtro ) and (3) (a), (b), (bm), and (d),

o

o
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1 343 32 (1), (1m) (a) and (b) (lntro) (1s) (1v), (1z), (2) (a), (2m), and (3), 343.325 (4)/
2 343\34 (1) and (2), 343.345, 343.36 (title), (3), and (3m), 343.38 (1) (¢) 2. c,, f/)/ ;nd
3 (4) (intrv,), (a), and (b), 343.39 (1) (a), 343.44 (1) (a), (b), (¢), and (d), (2r), (%;,9/ and (4r),

4 343.50 (8)\5)\{ 344.02 (3), 344.13 (2), 344.08 (1m), 344.14 (1r), 344. 18 (zIm) (a), 344.19

5 (1) and (3), 3;4\1\24 344.25 (7), 344.27 (3), 344.29, 344.30 (1)/3/44 32, 344.33 (1),
6 344.34, 344.40 (2) (a) 843\ 42, 344.45 (1), 345.11 (2), 345.23 ( }»7 (c) 345.28 (5) (b) 1. and
7 2. a., 345.47 (1) (intro.), (b)%nd (c), 345.48 (2) 346.63 (2m) 346.65 (2¢), (2e), (2u) (c),
8 and (6) (a) 1., 346.93 (2f), (2m), arrd (2g) (intro.), 350’“’11 (3) (d), 351.025 (3), 631.37 (4)

9 (e), 767.303 (1m), 800.09 (1) (c), 800\0\95\\4) (’b}z{ 938.34 (14r) (a) and (am), 938.344
10 (2e) (b) and (2r), 938.396 (4), 943.21 (Sm) Qb% (c) (d), and (e), 961.50 (1) (intro.), (1m)
11 and (2), 909.02 (4) of the statutes, t};xe repeal o“é;\sectlons 343.30 (1q) (¢) 1. b. and
12 343.305 (10) (¢) 1. b. of the statutes fthe renumbemn;\ o?&ectmns 125.085 (3) (bd) and
938.34 (14q) of the statutes, the renumbermg and amendméntaf sections 343.30 (5),

"»,»

344.19 (2), 938.17 (2) (d} 938 34 (8), (8d) (d), and (14m), 938.343 (Q%and 938.355 (6)

(d) 2. of the statute%”the consolidation, renumbering, and amendment “of sections
343.30 (1q) (o) 1 /(mtro ), a., and c. and 343.305 (10) (c) 1. (intro.), a., andz\}}h

statutes, al}df{he creation of sections 125.085 (3) (bd) 2., 343.30 (5) (b), 344.19 (2) (a),
938.17 (2)(d) 2., 938.34 (8) (b), (8A) (d) 2., (14m) (b), and (14q) (b), 938.343 (2) (b), and
938 35 (6) (d) 2D, of the statutes and”SECTION 9348 (Djfthls act take e ?,éct oneluly

. %
1 2{)0’7/ —

(END)
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INSERT ANAL-A:

if the person is licensed in or a resident of another jurisdiction that is not a
member of the DLA or if the offense is not a

INSERT ANAL-B:

«  The bill also requires that DOT maintain vehicle registration records related
to a court order that a vehicle be seized, immobilized, or equipped with an ignition
interlock device arising from an OWI-related offense only if the vehicle is titled and
registered in this state. The bill further prohibits DOT from transferring title to a
vehicle under certain circumstances only if the vehicle was previously titled in this
state.

INSERT ANAL-C:

The bill requires DOT, within approximately six months, to submit proposed
rules to administer the provisions of the bill to the Legislative Council Staff and to
promulgate emergency rules to administer the provisions of the bill until the
proposed rules submitted to the Legislative Council Staff become final. The bill
delays the applicability of all other provisions for approximately one year.

INSERT 1-2:
"\?\} ﬂextending the time limit for emergency rule procedures, providing an
|5A previding an exemphion
exemption from emergency rule procedure; mﬁfrom rule-making procedures, and
¢

requiring the exercise of

INSERT 8-23: |

SECTION = 342.12 (4) (a) and (b%’)é of the statutes are amended to read:

342.12 (4) (a) The district attorney shall notify the department when he or she
files a criminal complaint against a person who has been arrested for violating s.

346.63 (1) or (2), 940.09 (1) or 940.25 and who has 2 or more prior convictions,

suspensions or revocations, as counted under s. 343.307 (1). Except as provided

under par. (c), if the department has previously issued a valid certificate of title for
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the motor vehicle owned by the person and involved in the violation, the department

may not issue a certificate of title transferring ownership of the-meter this vehicle
ewned-by-the person-and-involvedinthewielation upon receipt of a notice under this
subsection until the court assigned to hear the criminal complaint issues an order

permitting the department to issue a certificate of title.

(b) Except as provided under par. (c), if the department has previously issued

a valid certificate of title for the motor vehicle owned by the person and involved in

the violation, the department may not issue a certificate of title transferring

ownership of the-metor this vehicle owned by-a-person-and-involved-in the viclation

upon receipt of a notice of intent to revoke the person’s operating privilege under s.

343.305 (9) (a), if the person has 3 or more prior convictions, suspensions or
revocations, as counted under s. 343.307 (1), until the court assigned to the hearing
under s. 343.305 (9) issues an order permitting the department to issue a certificate

of title.

History: 1973 ¢.1165.6; 1977 ¢. 295, 1654 (7) (a); 1991 a. 39, 277, 1993 a. 317, 490, 1997 a. 199, 237; 1999 a. 31, 109, 179, 185; 2003 a. 184.

INSERT 10-15:

2
£

SECTION% 343.027 of the statutes, as affected by 2005 Wisconsin Act §9, is
amended to read:

343.027 Confidentiality of signatures. Any signature collected under this
chapter may be maintained by the department and shall be kept confidential, except
that the department shall release a signature or a facsimile of a signature to the
department of revenue for the purposes of administering state taxes and collecting

debt er, to the person to whom the signature relates, to a court, district attorney,

county corporation counsel, city, village, or town attorney, law enforcement agency,
or to the driver licensing agency of another jurisdiction or Mexico.
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NOTE: NOTE: This-se€ ‘ected by 2005 Wis. Acts 25 and 5 € tments are irreconcilably in conflict. This section is shown as affected by the last
passed act, 2005.Wis. Act 59 eff. 4-1%06. Prior to 4-1-06, and asaffected by 2005Wis. Act 25, it reads: NO’I?/”"‘“‘\}“ \%
343 ‘Confidentiality of szgna res. Any signaty collected under this ch may be maintai y the department snd shall be kept cofifidential,iexcept
thatthe department may release a signature or a facsi of a signature to the person to ‘whom the signatuperelates and to the departinent of revenu}/for the sole p\kr’isf/*
Mﬁnvestlgatmg allegations of tax fraud.

History: 1995 a. 113; 2005 a. 25, 59.

INSERT 19-9:

343.23 (2m) (a) Subject to sub. (3m) (b)‘;% the departmgnt shall maintain a file,
other than the operator’s record file specified in sub. (2) (a), for each nonresident who
is convicted of a violation, or who otherwise commits an offense, i13 this state that
would be recorded on the person’s operator’s record under sub. (25§0r record under
sub. (3) (a)iif the person were a resident, that shall include all of the following:

1. A record of reports or abstract of convictions resulting from offenses
committed in this state, including any court—ordered suspension or revocation of the
person’s operating privilege, or, subject to sub. (2) (am) 1. c / disqualification,
resulting from the conviction.

2. A record of any suspension or revocation by the department of the person’s
operating pglvﬂege under par. (b) 0} as provided gnder s. 343.31 (22) 343.34 (2) J
344.08 (lm) 344.14 (1r), 344 25 (7), or 351.025 (3)

3. A record of any administrative suspension, notice of refusal, notice of intent

to revoke, issuance of an out—of-service order, or report of test results under s.

S

343.305 (7) or (9){% , I
4. A record of any revocation under s. 343.305 (10) (em) )
5. A record of any suspension under s. 343.31 (28);
= NOTE: This is the sub-driver record.
(b) The department may use the file under par. (a), gamd the file specified in sub.
(2) (a) if updated as provided in sub. (3m) (b) to suspend or revoke the operating

privilege of, or to disqualify, a person who is a nonresident if any of the following

apply:
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1. The person is licensed in or a resident of another jurisdiction that is not a
member jurisdiction.
2. The offense for which the suspension, revocation, or disqualification occurs

was committgd in this state and is not an offense identified in the rules under s.
!
343.02 (3) (b):

(c) Nothing in this subsection requires the department to maintain a record of
any conviction if, at the time of the conviction, the person was licensed in or resided

in another jurisdiction or Mexico.

INSERT 20-11:

=+NOTE: This provision allows DOT to transfer its driver file information to
another jurisdiction, but- DOT must continue to retain its own copy (which would no
longer be updated), including retaining information for the periods specified in s. 343.23

(2) (b).

INSERT 22-10: /
: ) v
SECTION% 343.25 of the statutes is renumbered 343.255. | 7

/
: M%ﬁ_ » s o -
SECTION %. 343.251 of the statutes|[inserted after subch. III title]/ is created to

read: , /
343.251 Definitioxggl this subchapter and subch. 1V, “other jurisdiction” or
“another jurisdiction” has the meaning given in s. 340.01 (41m5 and aIsq includes

Mexico or any state thereof.

INSERT 32-10:

SECTION % 343.301 (1) (e) of the statutes is created to read:

343.301 (1) (e) The court shall notify the department, in a form and manner
prescribed by the department, that an order requiring a motor vehicle to be equipped

with an ignition interlock device has been entered. If the motor vehicle is registered
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in this state under ch. 341 and the department has issued a valid certificate of title
for the vehicle under ch. 342, the registration records of the department shall reflect
that the order has been entered against the motor vehicle and remains unexecuted.
Any law enforcement officer may execute that order based on the information
provided by the department. The law enforcement agency shall notify the
department when an order has been executed under this paragraph and the
department shall amend its vehicle registration records to reflect that notification
if the motor vehicle is registered in this state under ch. 341 and the department has
issued a valid certificate of title for the vehicle under ch. 342.

SECTIO}\% 343.301 (2) (d) of the statutes is amended to read:

343.301 (2) (d) The court shall notify the department, in a form and manner
prescribed by the department, that an order to immobilize a motor vehicle has been

entered. The If the motor vehicle is registered in this state under ch. 341 and the

department has issued a valid certificate of title for the vehicle under ch. 342, the

registration records of the department shall reflect that the order has been entered
against the motor vehicle and remains unexecuted. Any law enforcement officer may
execute that order based on the information provided by the department. The law
enforcement agency shall notify the department when an order has been executed

under this paragraph and the department shall amend its vehicle registration

record? to reflect that notification if the motor vehicle is registered in this state under

ch. 341 and the department has issued a valid certificate of title for the vehicle under

h. 342{

History: 1999 a. 109; 2001 a. 16 ss5. 3417m to 3420t, 4060gj, 4060hw, 4060hy; 2001 a. 104

INSERT 33-16:

=+ NOTE: The last sentence (stricken) is “moved” to s. 343.36.

INSERT 34-3:
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SECTION % 343.305 (9) (a) (intro.) of the statutes, as affected by 2005 Wisconsin
3L -

Act . (Senate ] / is amended to read:

343.305 (9) (a) (intro.) If a person refuses to take a test under sub. (3) (a), the
law enforcement officer shall immediately take-possession-of the-person’s-license-and
prepare a notice of intent to revoke, by court order under sub. (10), the person’s
operating privilege. If the person was driving or operating a commercial motor
vehicle, the officer shall issue an out—of-service order to the person for the 24 hours
after the refusal and notify the department in the manner prescribed by the
department. The officer shall issue a copy of the notice of intent to revoke the
privilege to the person and submit or mail a copy with-the-person’s-license to the
circuit court for the county in which the arrest under sub. (3) (a) was made or to the
municipal court in the municipality in which the arrest was made if the arrest was
for a violation of a municipal ordinance under sub. (3) (a) and the municipality has
a municipal court. The officer shall also mail a copy of the notice of intent to revoke
to the attorney for that municipality or to the district attorney for that county, as
appropriate, and to the department. Neither party is entitled to pretrial discovery
in any refusal hearing, except that, if the defendant moves within 30 days after the
initial appearance in person or by an attorney and shows cause therefor, the court
may order that the defendant be allowed to inspect documents, including lists of
names and addresses of WitnesSes, if available, and to test under s. 804.09, under
such conditions as the court prescribes, any devices used by the plaintiff to determine
whether a violation has been committed. The notice of intent to revoke the person’s
operating privilege shall contain substantially all of the following information:

SECTION g 343 305 (9) (am) (intro.) of the statutes, as affected by 2005
Wisconsin Act .1 Wﬂk’?}ﬂ%}* is amended to read:
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343.305 (9) (am) (intro.) If a person driving or operating or on duty time with
respect to a commercial motor vehicle refuses a test under sub. (3) (am), the law
enforcement officer shall immediately take-possession-of the person’s license; issue
an out—of-service order to the person for the 24 hours after the refusal and notify the
department in the manner prescribed by the department, and prepare a notice of
intent to revoke, by court order under sub. (10), the person’s operating privilege. The
officer shall issue a copy of the notice of intent to revoke the privilege to the person
and submit or mail a copy with-the persen’slicense to the circuit court for the county
in which the refusal is made or to the municipal court in the municipality in which
the refusal is made if the person’s refusal was in violation of a municipal ordinance
and the municipality has a municipal court. The officer shall also mail a copy of the
notice of intent to revoke to the attorney for that municipality or to the district
attorney for that county, as appropriate, and to the department. Neither party is
entitled to pretrial discovery in any refusal hearing, except that, if the defendant
moves within 30 days after the initial appearance in person or by an attorney and
shows cause therefor, the court may order that the defendant be allowed to inspect
documents, including lists of names and addresses of witnesses, if available, and to
test under s. 804.09, under such conditions as the court prescribes, any devices used
by the plaintiff to determine whether a violation has been committed. The notice of
intent to revoke the person’s operating privilege shall contain substantially all of the

following information:

INSERT 43-9:
343.31 (2z) (a) The department shall revoke, in the manner provided in sub.

(1), the operating privilege of a person who is a nonresident upon receiving a record
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of the person’s conviction of committing in this state any offense specified in sub. (1)
if the person is licensed in or a resident of another jurisdiction that is not a member
jurisdiction or if the offense specified in sub. (1) is not an offense identified in the
rules under s. 343.02 (3) (b).

(b) The department shall suspend, in the manner provided in sub. (2r), the
operating privilege of a person who is a nonresident upon receiving a record of the
person’s conviction of committing in this state an offense specified in sub. (2r) if the
person is licensed in or a resident of another jurisdiction that is not a member‘
jurisdiction or if the offense specified in sub. (2r) is not an offense identified in the
rules under s. 343.02 (3) (b).

INSERT 43-14:

SECTION%/ 343.31 (3) (a) of the statutes is amended to read:

343.31 (3) (a) Except as otherwise provided in this subsection or sub. (2m)-er

(2s), all revocations or suspensions under this section shall be for a period of one year.

History: 1971 c. 219; 1975 ¢. 297; 1977 ¢. 29 5. 1654 (7) (a), (e}; 1977 ¢. 193, 447; 1979 ¢. 221: 1981 ¢. 20, 70; 1983 a. 192 5. 304; 1983 a. 459; 1985 a. 80, 82; 1985 a. 293
5. 3; 1987 a. 3,399, 1989 a. 31, 105; 1991 a. 39, 277, 316; 1993 a. 317; 1995 a. 269, 425, 448; 1997 a. 84, 237, 258, 295: 1999 a. 109, 143; 2001 a. 16, 38, 109; 2003 a. 30, 97,

200.
___ INSERT 49-15:

=\
@ This paragraph does not apply if the jurisdiction in which the offense was

committed suspended or revoked the person’s operating privilege in that jurisdiction

as a result of the conviction and the period of suspension or revocation in that

urisdiction has expired or if, at the time of the conviction, the person was licensed

in or resided in another jurisdiction.

INSERT 50-6:

ﬁ"‘
/. A\ This paragraph does not apply if the jurisdiction in which the offense was

committed suspended or revoked the person’s operating privilege in that jurisdiction

as a result of the conviction and the period of suspension or revocation in that
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jurisdiction has expired or if, at the time of the conviction, the person was licensed

in or resided in another jurisdiction.

INSERT 50-7: .
4 Ry 743.32 Lis) (b)
343.32 (1s) (b) Notwithstanding ss. 125.085 (3) (bd) and 343.30 (6) (bm), the
secretary shall suspend, in the manner provided in par. (a)\f the operating privilege
of any person who is a nonresident and who has been convicted in this state, under
state law or under a local ordinance which is in conformity therewith, of altering the
person’s license, loaning the person’s license to anothe& or unlawfully or fraudulently ¥
using or permitting an unlawful or fraudulent use of a license if the person is licensed
in or a resident of another jurisdiction that is not a member jurisdiction or if the
offense is not an offense identified in the rules under s. 343.02 (3) (b)?i
~—~._ INSERT 50-17:
N\
AN \
{’ 20 @ This subsection does not apply if the period of suspension or revocation in the
keyﬂ‘é}r jurisdiction has expired or if, at the time of the offense or time that the
circumstances occurred, the person was licensed in or resided in another jurisdiction.
This subsection does not apply with respect to any suspension or revocation in

another jurisdiction for failure to comply with the order of, or appear before, a court

of that jurisdiction.

occufring in another jurisdiction if, at the time of any conviction for the offense, the

person was licensed in or resided in another jurisdiction

INSERT 53-7:



(
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5 f?\} if the person is licensed in or a resident of another jurisdiction that is not a
L

member jurisdiction or if a violation of s. 343.16 (7) (b) is not an offense identified in

the rules under s. 343.02 (3) (b). This subsection does not apply if the offense was

?

committed in another jurisdiction which suspended or revoked the person’s

operating privilege in that jurisdiction as a result of the conviction and the period of

suspension or revocation in that jurisdiction has expired or if, at the time of the

conviction, the person was licensed in or resided in another jurisdiction.

H

INSERT 54-1:

SECTION . 343.36 (B)jof the statutes is renumbered 343.36 (3) (a) and
N

amended to read:

343.36 (3) (a) Upen Subject to s. 343.03 (7) (b) and (c), upon receiving a record

of conviction showing that a nonresident operator of a motor vehicle has been
convicted in this state of an offense which is grounds for revocation, suspension, or

disqualification under the laws of this state, or upon otherwise receiving any order

of a court in this state suspending or revoking a nonresident’s operating privilege or

disqualifying a nonresident, the department shall forward, within 30 days of

receiving the record of conviction or order, a certified copy of such record or order to

resident driver licensing agency of the person’s home jurisdiction. If the department

subsequently receives anv notice under s. 343.325 (1) or (6) related to the conviction

or order. the department shall forward a certified copy of the notice to the same driver

licensing agency.

+++NOTE: This provision is intended to be broad enough to cover both court—ordered
suspensions /revocations and DOT administrative withdrawals, under all circumstances,
including, for example, ss. 343.305 (10) (em) and 343.31 (2s).
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SECTION }é( 343.36 (3) (b), (¢), and (d) of the statutes are created to read:

343.36 (3) (b) Subject to s 343.03 (7) (b)%, upon receiving any of the following
information with respect to a person who is a nonresident, the department shall
forward, within 30 days of receiving the information, notice of the information to the
driver licensing agency of the person’s home jurisdiction:

1. A report of positive test results under s. 343.305 (7) (a). Notice forwarded
by the department shall include notice of the administrative suspension under s.
343.305 (7) (a)‘.f;

2. A report of positive test results and issuance of an out—of-service order under
s. 343.305 (7) (b).gg

3. A report of refusal of testing and preparation of a notice of intent to revoke
under s. 343.305 (9) (a) or (am) and any issuance of an out—of-service order under
s. 343.305 (9) (a) or (am)lj g

(¢) Subject to s. 343.03 (7) (b)éand (¢), upon receiving a record of conviction
showing that a nonresident operator of a motor vehicle has been com;icted in this
state of an offense that is identified in the rules under s. 343.02 (3) (bfbut which is
not grounds for revocation, suspension, or disqualification under the laws of this
state, the department shall forward, within 30 days of receiving the record of
conviction, a certified copy of such record to the driver licensing agency of the person’s
home jurisdiction. If the department subsequently receives any notice under s.
343.325 (1) or (6}§related to the conviction, the department shall forward a certified

copy of the notice to the same driver licensing agency.

(d) If a nonresident operator of a motor vehicle commits an offense in this state

yf

that is grounds for suspension of a person’s operating privilege under ch. 344, the

department shall forward notice of the offense to the driver licensing agency of the
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ARG:...:...
“ Y
$ 2N

% - person’s home jurisdiction, which notice shall include notice of any suspension by the
- w/k < «
e agifl i\}; department as provided under s. 344.08 (1m), 344.14 (1r), or 344.25 (7).
INSERT 60-14:
AN
éﬁ% ?}g if the nonresident is licensed in or a resident of another jurisdiction that is not

a member jurisdiction or

INSERT 61-10:

e

g \
,;; 0 z% } \if the nonresident is licensed in or a resident of another jurisdiction that is not

ember jurisdiction or

INSERT 63-25:

P ‘
? . ?jf ;;The secretary may not suspend an operating privilege under this subsection if

e period of suspension or revocation in the state from which the certification is

received has expired or if, at the time of the circumstances occurring in the other

.

urisdiction, the person was licensed in or resided in another jurisdiction.

#sNOTE: - For purposes of ch. 844, “another jurisdiction” and “another state” are
close to synonymous. Compare s. 340.01 (41m) with s. 344.01 (2) ().

_—_ INSERT 64-16:

)3 if the nonresident is licensed in or a resident of another jurisdiction that is not
a member jurisdiction or

INSERT 72-14:

SECTION %346.65 (6) (a) 3. of the statutes is amended to read:

346.65 (8) (a) 3. The court shall notify the department, in a form and manner
prescribed by the department, that an order to seize a motor vehicle has been

Jd
entered. The If the motor vehicle is registered in this state under ch. 341 and the

N|
department has issued a valid certificate of title for the vehicle under ch. 342, the

registration records of the department shall reflect that the order has been entered
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against the vehicle and remains unexecuted. Any law enforcement officer may
execute that order, and shall transfer any motor vehicle ordered seized to the law
enforcement agency that was originally ordered to seize the vehicle, based on the
information provided by the department. The law enforcement agency shall notify
the department when an order has been executed under this subdivision and the
department shall amend its vehicle registration records to reflect that notification

if the motor vehicle is registered in this state under ch. 341 and the department has

issued a valid certificate of title for the vehicle under ch. 342.

History: 1971 ¢.278; 1973 c¢. 218; 1977 ¢. 193; 1979 ¢. 221; 1981 c. 20; 1985 a. 80, 337; 1987 a. 3, 27, 398, 399; 1989 a. 105, 176, 271; 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475; 1995 a. 44, 338, 359, 425; 1997 a. 27,.135,199;:237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.
33,97, 139, 326. i

/> | INSERT 7888: ( 60-7 /
N\t |

SECTION ‘%& 346.65 (6) (km) of the statutes is amended to read:

346.65 (6) (km) If a person purchases a motor vehicle in good faith and without
knowledge that the motor vehicle was subject to immobilization or seizure or to

equipping with an ignition interlock device under this subsection and the

department has no valid reason for not issuing a certificate of title other than the
prohibition under par. (k), the department shall issue a new certificate of title in the
name of the person requesting the new certificate of title if at the time of the purchase
of the motor vehicle the certificate of title did not contain the notation stamped on
the certificate of title by the clerk of circuit court under par. (a) 2m. and, if the person
submits the affidavit required under s. 342.12 (4) (¢) 1. c., and if the department has

previously issued a valid certificate of title for the motor vehicle.

History: 1971 ¢, 278; 1973 ¢. 218; 1977 ¢. 193, 1979 ¢. 221; 1981 ¢. 20: 1985 a. 80, 337, 1987 a. 3, 27, 398, 399: 1989 4. 105, 176, 271, 1991 a. 39, 251, 277, 315; 1993
a. 198, 317, 475, 1995 a. 44, 328, 359, 425; 1997 a, 27, 135, 199, 237, 277, 283, 295; 1999 a. 32, 109; 2001 a. 16 ss. 3443k, 4060gm, 4060hw, 4060hy; 2001 a. 109; 2003 a.

33,97, 139, 326.
INSERT 75-8:
938.17 (2) (d) 2. If a court suspends a license or privilege under subd. 1., the

court shall immediately take possession of the applicable license andforward-it if
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license
issued under ch. 29 or, if the ]@wg‘is issued under ch. 343, the court may take

possession of, and if possession is taken, shall destroy, the license. The court shall
forward to the department that issued the license,-together-with the notice of

suspension stating that the suspension is for failure to pay a forfeiture imposed by
the court, together with any license issued under ch. 29 of which the court takes
possession. If the forfeiture is paid during the period of suspension, the court shall

immediately notify the department, which shall then, if the license is issued under

ch. 29, return the license to the person.

INSERT 85-19:

= NOTE: Was there ever a time when “revocation” was possible under s. 961.50?

Can we strikg reference to “revocation” in this subsection?
g,

SECTIO%onstatutory provisions.

(1) The department of transportation shall submit in proposed form the rules
required under section 343.02 (3) (b) of the statutes, as created by this act, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first

day of the 6th month beginning after the effective date of this subsection, unless the

o

secretary of administration requires the department to prepare an economi@frﬁf)acf‘ "
report under section 227.137 of the statutes for the proposed rules.

(2) Using the emergency rules procedure under section 227.24 of the statutes,
the department of transportation shall promulgate the rules required under section
343.02 (3) (b) of the statutes, as created by this act, for purposes of implementing this
act, for the period before the effective date of the rules submitted under subsection

(1)?‘5 The department shall promulgate these emergency rules no later than the first
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day of the 6th month beginning after the effective date of this subsection.
Notwithstanding section 227.24 (1) (¢) and (2) of the statutes, these emergency rules
may remain in effect until July 1, 2009, or the date on which permanent rules take
effect, whichever is sooner. Notwithstanding section 227.24 (1) (a) and (3) of the
statutes, the department is not required to provide evidence that promulgating a rule
under this subsection as an emergency rule is necessary for the preservation of the
public peace, health, safety, or welfare and is not required to provide a finding of
emergency for a rule promulgated under this subsection.

INSERT 87-13:

#+*NOTE: The list of citations in this initial applicability provision has NOT been
EDITED / UPDATED. It will need to be revised in next draft.

INSERT 88-20:
SECTION ﬁ Effective dates. This act takes effect on the first day of the 13th

month beginning after publication, except as follows:

(1) The treatment of section 343.02 (3) (b) of the statutes and SECTION NGE’E?S:%

J of this act take effect on the first day of the 7th

month beginning after publication.



DRAFTER'S NOTE LRB-4848/B1dn
FROM THE ARG;......
LEGISLATIVE REFERENCE BUREAU ﬁé%

ATTN: Erin Egan and Karen Baetsen

The attached draft is based upon thé instructions provided by DOT earlier this session
and picks up where the partiallyStompleted draft earlier this session (LRB-0064) left
off, but I have made some significant changes in an effort to make the draft easier to
read and more coherent. In addition, as discussed, the attached draft does not include
treatment of court—ordered suspensions and revocations.

I have found the drafting related to disqualification of CDL holders to be particularly
thorny. Based upon DOT's prior instructions, I did not attempt to ?1stinguish between
Wisconsin I1censee/re;51dents and nonresidents in s. 343.315 (2), so disqualification
under s. 343.315, (2)*would apply to both residents and nonresidents, but created s.

343.315 (3) (bm)‘gattempts to distinguish between “administrative” disqualifications by
DOT and disqualifications as a matter of law. Various provisions had to be altered
regarding DOT driver records to avoid requiring DOT to maintain a record of
disqualifications of nonresidents. Additional provisions also had to be treated, and all
pr0v1510ns ust still comply with federal MCSIA requirements. See, ﬁr example, ss.

343.06 (2) and 43.325 (4)%in the attached draft and ss. 343.10 (7) (c)’and 343.23 (1)
(intro.) and (c); stats. The attached draft resolves any conflict between the DLA and
MCSIA (see, for example, s. 343.23 (2) (am) 1. c¢.) by giving precedence to MCSIA over
any DLA requirement. Do you have any suggestions for improving the disqualification
provisions in the attached draft?

Based upon DOT’s instructions, the attached draft includes a sub-driver file
distinguishable from the operating record. This file may be used for certain purposes.
This provision in the draft is rather complicated, but the complexity is necessary to
serve the various purposes for which the sub-driver file may be used. Please advise
if this provision is more expansive than you intended and, if so, which purposes in the
draft are not desired for the sub—driver file.

The DLA includes Mexico as a jurisdiction. I could not add “Mexico” to the definition
under s. 340.01 (41m), or create a similar definition for all of ch. 343, to address the
inclusion of Mexico as a jurisdiction under the DLA because, according to DOT’s prior
instructions, DOT does not want Mexico to be included as “another jurisdiction” (or
“other jurisdiction”) for all purposes in ch. 343. Instead, I have added a definition
applicable only to subchs. III and IV of ch. 343 (ss. 343.25 to 343.46), which seems to
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be where the definitional change is needed most; however, the impact of this change
is that a disqualification will occur under s. 343.315 (2) (a) if any of the listed offenses
occur in Mexico. Is this OK? In all other situations, I have guessed at where DOT may
want the term “or Mexico” inserted. Please review the attached draft carefully to
determine if I have inserted the term in locations where DOT does not want it or if I
have failed to insert it in locations where DOT does want it. Also, as an alternative to
creating a subchapter definition, I could create a definition applicable to only specific
statutory sections, if you prefer.

Please let me know what changes you would like to the attached draft or call if you have
any questions.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

May 10, 2006

ATTN: Erin Egan and Karen Baetsen

The attached draft is based upon the instructions provided by DOT earlier this session
and picks up where the partially completed draft earlier this session (LRB-0064) left
off, but I have made some significant changes in an effort to make the draft easier to
read and more coherent. In addition, as discussed, the attached draft does not include
treatment of court—ordered suspensions and revocations.

I have found the drafting related to disqualification of CDL holders to be particularly
thorny. Based upon DOT’s prior instructions, I did not attempt to distinguish between
Wisconsin licensee/residents and nonresidents in s. 348.315 (2), so disqualification
under s. 343.315 (2) would apply to both residents and nonresidents, but created s.
343.315 (3) (bm) attempts to distinguish between “administrative” disqualifications by
DOT and disqualifications as a matter of law. Various provisions had to be altered
regarding DOT driver records to avoid requiring DOT to maintain a record of
disqualifications of nonresidents. Additional provisions also had to be treated, and all
provisions must still comply with federal MCSIA requirements. See, for example, ss.
343.06 (2) and 343.325 (4) in the attached draft and ss. 343.10 (7) (¢) and 343.23 (1)
(intro.) and (c), stats. The attached draft resolves any conflict between the DLA and
MCSIA (see, for example, s. 343.23 (2) (am) 1. c.) by giving precedence to MCSIA over
any DLA requirement. Do you have any suggestions for improving the disqualification
provisions in the attached draft?

Based upon DOT’s instructions, the attached draft includes a sub-driver file
distinguishable from the operating record. This file may be used for certain purposes.
This provision in the draft is rather complicated, but the complexity is necessary to
serve the various purposes for which the sub-driver file may be used. Please advise
if this provision is more expansive than you intended and, if so, which purposes in the
draft are not desired for the sub—driver file.

The DLA includes Mexico as a jurisdiction. I could not add “Mexico” to the definition
under s. 340.01 (41m), or create a similar definition for all of ch. 343, to address the
inclusion of Mexico as a jurisdiction under the DLA because, according to DOT’s prior
instructions, DOT does not want Mexico to be included as “another jurisdiction” (or
“other jurisdiction”) for all purposes in ch. 343. Instead, I have added a definition
applicable only to subchs. IIT and IV of ch. 343 (ss. 343.25 to 343.46), which seems to
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be where the definitional change is needed most; however, the impact of this change
is that a disqualification will occur under s. 343.315 (2) (a) if any of the listed offenses
occur in Mexico. Is this OK? In all other situations, I have guessed at where DOT may
want the term “or Mexico” inserted. Please review the attached draft carefully to
determine if I have inserted the term in locations where DOT does not want it or if I
have failed to insert it in locations where DOT does want it. Also, as an alternative to
creating a subchapter definition, I could create a definition applicable to only specific
statutory sections, if you prefer.

Please let me know what changes you would like to the attached draft or call if you have
any questions.

Aaron R. Gary
Legislative Attorney
Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



